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GOVERNMENTAL
LIABILITY AND

IMMUNITY—
AN OVERVIEW




DISCUSSION

* Sovereign Immunity/ Waivers

* Updates to Utah Code 63G-7

* Trends in Legal Decisions and
Legislation for Utah
Governmental Entities




SOVEREIGN IMMUNITY
AND WAIVERS

* Expansion of waivers of immunity

* Scope of immunity clarified — personal
injuries on public property or during
government-sponsored activities
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* Government, the “sovereign,” cannot be sued unless it waives
1ts immunity

¢ 63G-7

* Applies to all governmental entities and employees acting within
the scope of their employment and under color of authority
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* Entity/employee immune unless waived

* Waivers: contractual obligations, destruction of damage to
seized property, wrongful taking, defects to structures, negligent

acts of employees, and more recently sexual battery of K-12
student or higher ed. student



Pre-Injury Release:
Not enforceable because it was not clear and unmistakable in waiving negligence claims;
broad language did not specifically release Weber County from liability for its own
negligence

Governmental Immunity Act (GIA):
Waives immunity for both simple and gross negligence (negligence in all forms)
Waives immunity for loss of consortium claims related to injuries for which immunity
is waived

Outcome:
Reversed and remanded for further proceedings
Pre-injury release invalid; gross negligence and loss of consortium claims can proceed
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DRIVERLIEPAS
-

« Randi Mariani applied for a motorcycle endorsement to her Utah driver’s license

* She passed the written test but failed the driving skills test conducted by the Utah Department of
Public Safety-Driver License Division (DLD)

* During the test, Mariani lost control of her scooter while attempting a “ quick stop” exercise, fell,
and sustained a serious injury

* The DLD denied her application for the motorcycle endorsement after the failed test

* Mariani sued the DLD for negligence, alleging: Failure to inspect the test course for hazards, failure
to warn her about unsafe conditions

* The DLD claimed immunity under the Governmental Immunity Act of Utah (GIA), citing
the licensing exception



The court held that the licensing exception (subsection 63G-7-201(4)(c)) does not
apply to Mariani’s case

The exception provides immunity for injuries that “arise out of or in connection with, or
result from” the denial of a license

She passed the written test but failed the driving skills test conducted by the Utah
Department of Public Safety-Driver License Division (DLD)

During the test, Mariani lost control of her scooter while attempting a “quick stop”
exercise, fell, and sustained a serious injury

The DLD denied her application for the motorcycle endorsement after the failed test



LEGISLATIVE AND JUDICIAL
TRENDS

* The Utah Legislature has enacted bills
clarifying immunity, limiting damages,
streamlining dispute resolution processes

» Utah courts seek to balance holding local
governments accountable while respecting
the challenges of governance




Y/ / / ¥ /

£/
i
/
:
s

It 4 \
LEGISLATIEAND JUDICIAL

* HB 40 — School Safety Amendments — Enhanced School Safety
Measures, New Training and Personnel Requirements, Administrative
and Compliance Adjustments

 HB 364 — Governmental Immunity Amendments — Outside Counsel
Immunity

* SB 169 — Governmental Immunity Act Amendments — Statement for
Division of Corporations and Commercial Code



HB 465 (PUBLIC SAFETY AMENDMENTS)
INCREASED SCRUTINY ON POLICE
CONDUCT AND LIABILITY

* Increased collaboration

* Financial responsibility

* Accountability and reporting
 Eminent domain authority

 Employment protections




GABBY PETITO CASE VS. CITY

* Gabby Petito and Brian Laundrie stopped by Moab
Police on August 12, 2021

» Police deemed Petito the aggressor; couple separated

» Petito last heard from.in late August 2021, reported
missing Sept. 11, 2021

e Petito’s body found September 19,2021, in Wyoming

* Cause of death: strangulation; Laundrie admitted to
killing Petito in a notebook

* Laundrie’s remains found October 2021; died by suicide
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GABBY PETITO CASE VS. CITY

Independent investigation found police made “unintentional mistakes” during stop

Police failed to identify Laundrie as the abuser

Petito’s parents claimed police were “grossly negligent”

Moab police cited governmental immunity; lawsuit deemed speculative

Judge dismissed case, citing Utah’s Governmental Immunity Act (GIA)

Court deferred GIA constitutionality ruling to Utah Court of Appeals



GABBY PETITO CASE VS. CITY

Petito’s family to appeal, challenging GIA constitutionality

Case heads to Utah Court of Appeals first

Highlights scrutiny. of governmental immunity in wrongful death claims

Raises police accountability questions in domestic violence cases

National attention on missing persons, domestic violence, and liability

Calls for reform in domestic violence law enforcement protocols




TRANSPARENCY AND
PUBLIC RECORDS ACT
COMPLIANCE—GRAMA

« Utah’s Government Records Access

and

Management Act (GRAMA), U.C.A.

63G-2

* Goals: transparency and accountabi
government operations

1ty 1n




TRANSPARENCY AND PUBLIC RECORDS

ACT COMPLIANCE—GRAMA

« SB0277 creates the Government Records Office (GRO)

* Replaces State Records Committee

 SRC handles appeals related to government records

* GRO Director, attorney, will oversee records-related appeals


https://le.utah.gov/~2025/bills/static/SB0277.html

TRANSPARENCY AND PUBLIC RECORDS

ACT COMPLIANCE—GRAMA

* Increased efficiency
» Accountability and oversight

* Mediation opportunities



GRAMA AMENDMENTS (HB069)

« HBO6Y Attorney Fees — “substantially prevail” if bad faith

* Financial Interest Limitation

 Vexatious Requester Relief

* Bad Faith Requests

* GRO Director, attorney, will oversee records-related appeals

e Public Benefit Consideration


https://le.utah.gov/~2025/bills/static/SB0277.html

EDUCATION AND SCHOOL
DISTRICT LIABILITY

* School districts lawsuits: student
safety, bullying, and discrimination

* Litigation related to funding
disparities and equitable access to
educational resources
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LIABILITY FOR NATURAL
DISASTERS AND CLIMATE-
RELATED ISSUES

* Youth challenged Utah’s fossil fuel policies,
claiming constitutional rights violated by
exacerbated climate change and harming health

* Dismissed due to lack of subject-matter jurisdiction
for mootness, lack of standing, non-judiciable

* Dismissal modified to be without prejudice, allowing
plaintiffs to refile with a more concrete case




BILITY FOR NATURAL DISASTERS

AND GLIMATE-

RELATED ISSUES

* HB 239: Increased disaster recovery funding to
3M-3M-10M annually

* HB 309 - W1

dfire Funding Amendments

* Merged wi.
Fund

dfire funds into the Utah Wildfire



CYBERSECURITY AND DATA
BREACHES—SB 227 (2023)

* Purpose: Enacts the Utah Consumer Privacy Act to
protect consumer data

* Key Rights for Consumers:

o Access and delete personal data held by businesses

o Opt out of data collection and use for certain
purposes

o Know what personal data is collected, how it’s
used, and if 1t’s sold
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fYBERSECURITY AND DATA BREACHES

» Safeguard consumer personal data

* Provide clear information on data usage

* Comply with consumer requests to exercise their rights

 Delete or stop selling personal data upon request (with exceptions)

* Enforcement by the Office of the Attorney General including
imposing penalties



4fYBERSECURITY AND DATA BREACHES

« SB 149—Artificial Intelligence Amendments (2024)

» Established liability for use of Al that violates consumer protection laws if
not properly disclosed

» Establishes Al Learning Laboratory Program to assess technologies,
risks, and policy

* Requires disclosure when individual interacts with Al in
regulated occupation

« Enforcement by the Office of the Attorney General including
imposing penalties



COVID-19-RELATED LIABILITY

| S’_‘ : « HB 131 (2023)—Vaccine Passport
f_’._ N Prohibition
Al
_O_ > 5 * Cannot use individual’s immunity status
E B
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* Infectious Disease Procedures Amendments (2025)

* Places of public accommodation may not require face covering
to enter premises

* Exception: healthcare facility may require 1n area of healthcare
facility where patient care 1s provided

* May not deny treatment
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