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Drone Fever and How to Treat It
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Drone Terms

Department of Defense (DOD): 
Drone = Unmanned Aerial Veh (UAV)
Powered aircraft with no onboard 
crew.  Any size

Federal Aviation Administration 
(FAA): Drone = Unmanned Aircraft 
Any size, winged or helicopter types

FAA: UA + all technology, crew to fly it 
(includes retrieval) and payload

FAA: UAS less than 55 pounds = sUAS 
Local governments use these.
The focus of FAA drone regulations 
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Drones for Local Government

policefoundation.orgςMajority of information taken from Community Policing & Unmanned Aircraft Systems 
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Drones for Local Government
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Drones for Local Government
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How Are Drones Used?
Law Enforcement

Å Crime scene

Å Surveillance

Å Track/search

Fire Department 

Å Wildfire

Å Fire Ops support

Å Fire growth

Å Search

Utility Inspections

Å Electric pole 

Å Canal/levee/dam

Emergency Management 

Å Pre-planning

Å Survey Damage

Å Rescue assist

Other

Å Property - Exterior Inspection

Å Crowd Monitor

Å Public Relation Photos

Å Many other possibilities
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Public Perception

²ŀǘŎƘ ƻǳǘ ŦƻǊ ǘƘŜ ōƻǘǘƻƳ ŦƻǳǊΧǾŜǊȅ ŎƻƴǘǊƻǾŜǊǎƛŀƭ
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Public Perception
Why the big fuss by the public over drone use?

Å Misunderstanding on use? 

Å Disagreeing on use?

Å Trust of government? 

Privacy is the big issue!
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Public Perception
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Operational Potholes
Use by Unauthorized IndividualsΧŜȄǘǊŜƳŜ Ǌƛǎƪ
Å ¸ƻǳǊ ŜƳǇƭƻȅŜŜǎ ƻǊ ƻǳǘǎƛŘŜ ƎǊƻǳǇΤ ŘƻŜǎ ƴƻǘ ƳŀǘǘŜǊΧŘƻƴΩǘ Řƻ ƛǘ

o LǘΩǎ ȅƻǳǊ C!! ǊŜƎƛǎǘǊŀǘƛƻƴ ƴǳƳōŜǊΣ ǎƻ ȅƻǳǊ ǊŜǎǇƻƴǎƛōƭŜ όǇǊƛǾŀŎȅ ŀƴŘ ŘŀƳŀƎŜ ŎƭŀƛƳǎύ

Mission Creep ςǳǎŜŘ ōŜȅƻƴŘ ǘƘŜ ƳƛǎǎƛƻƴΩǎ ƛƴǘŜƴŘŜŘ ǎŎƻǇŜ

Å Do a Pre-flight authorization ςdocument the intended use

Å Do a Post-flight review ςflight path, distance, time, photos and results

Law Enforcement ςmost uses need a warrant
Å If you identify a second illegal activity during flight to initial destination?

o Separate warrant typically needed to execute ground search

o New Mexico case going before State Supreme Court - watch

Å Just flying around searching for illegal activity is generally called spying

Å Incident/accident reconstruction does not need warrant. Do preflight
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Operational Potholes
Unintended consequenceswhile conducting operations

Å Privacy violations of non-targeted residence/business

o Accidently captured image of someone (next building/window over)

V Observation of minors in pool (delete all non-case related pics/video)

Å Damage to property of others or persons

o Crashes are common

V Wind affects flight path

V Depth perception is an issue and made worse by decreased lighting

Operating outside your certification and waivers

Å According to the FAA this is a violation of law. Coverage may become 

unclear.
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Constitutional Issues and Drones
Courts have limited experience with drones. May rely on decisions involving 

άƻǘƘŜǊέ ǘŜŎƘƴƻƭƻƎȅΦ

Å RXP Test: Do citizens have a reasonable expectation of privacy (RXP) in the 

space?  (more on next slide)

Å GPS Devices: Governed by the same statutes and case law as traditional 

electronic trackingdevices. Warrant is likely needed.

Å Thermal Imaging: Use of TI on a private residence is a search; requires a 

warrant.

Å Data Interception: To intercept data without a warrant is wiretapping.
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Constitutional Issues and Drones
Do citizens have a reasonable expectation of privacy (RXP)? 

Photo - Video

Yes

No violation of RXP

No

Probably violates RXP

Warrant likely required

Can object be seen by person 
standing in a public space?

People on city streets do not have an RXP, but they do have an RXP in their 
homes. 

If state requires, obtain warrant when using sUAS over private property; always a 
smart move


